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Town of Warner, NH
Floodplain Development Ordinance

This ordinance, adopted pursuant to the authofitR®A 674:16, shall be known as the Town of WarRkrodplain
Development Ordinance. The regulations in thisra@dce shall overlay and supplement the regulaiionise Town of
Warner Zoning Ordinance, and shall be consideret gfathe Zoning Ordinance for purposes of admiatédn and
appeals under state law. If any provision of thidireance differs or appears to conflict with ang\psion of the Zoning
Ordinance or other ordinance or regulation, thevigron imposing the greater restriction or morénggent standard shall
be controlling.

The following regulations in this ordinance shaply to all lands designated as special flood thaaeas by the Federal
emergency Management Agency (FEMA) in its “Floodurance Study for the County of Merrimack, NH" adbafgpril

19, 2010, or as amended, together with the assockibod Insurance Rate Maps dated April 19, 2018scamended,
which are declared to be a part of this ordinamzkaae hereby incorporated by reference.

[tem | Definitions:

The following definitions shall apply only to thioodplain Development Ordinance and shall not fieceed by the
provisions of any other ordinance of the Town ofriiéa.

"Area of Special Flood Hazard" is the land in tlooéplain within the Town of Warner subject to aeguercent or greater
possibility of flooding in any given year. The aiealesignated on the FIRM as Zone A or AE. TheafoESpecial Flood
Hazard can include the area that is commonly knasvthe floodplain and/or floodway.

"Base Flood" means the flood having a one-percessipility of being equaled or exceeded in any igiyear.
"Basement" means any area of a building havinfjats sub-grade on all sides.

"Building" - see "structure".

"Development” means any man-made change to impravednimproved real estate, including but not leditto
buildings or other structures, mining, dredgindjiny, grading, paving, excavation, or drilling opéon or storage of
equipment or materials.

"FEMA" means the Federal Emergency Management Agenc

"Flood" or "Flooding" means a general and tempoawydition of partial or complete inundation of maily dry land
areas from: (1) the overflow of inland or tidal e, and (2) the unusual and rapid accumulatiorumoff of surface
waters from any source.

"Flood Elevation Study" means an examination, eatén, and determination of flood hazards and iprapriate,
corresponding water surface elevations, or an exation and determination of mudslide or flood -atetl erosion

hazards.

"Flood Insurance Rate Map" (FIRM) means an offigighp incorporated with this ordinance, on which FEMas
delineated both the special flood hazard areastendsk premium zones applicable to the Town ofWga

"Flood Insurance Study" - see "Flood elevation gtud
"Floodplain" or "Flood-prone area" means any laneaasusceptible to being inundated by water frognsurce (see

definition of "Flooding").
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"Flood proofing" means any combination of structasad non-structural additions, changes, or adjastmto structures
which reduce or eliminate flood damage to realtestaimproved real property, water and sanitatamilities, structures
and their contents.

"Floodway" - see Regulatory Floodway".

"Functionally dependent use" means a use whichatgrerform its intended purpose unless it is lodatecarried out in
close proximity to water. The term includes onlgking and port facilities that are necessary ferltading/unloading of
cargo or passengers, and ship building/repairifi@silbut does not include long-term storage oateel manufacturing
facilities.

"Highest adjacent grade" means the highest natlesfation of the ground surface prior to constarcthext to the
proposed walls of a structure.

"Historic Structure" means any structure that is:

(a.) Listed individually in the National RegistdrHistoric Places (a listing maintained by the Diypent of Interior) or
preliminarily determined by the Secretary of theetior as meeting the requirements for individigting on the National
Register;

(b.) Certified or preliminarily determined by the®etary of the Interior as contributing to thetdigal significance of a
registered historic district or a district preliranly determined by the Secretary to qualify asgistered historic district;

(c.) Individually listed on a state inventory oftaric places in states with historic preservaporgrams which have been
approved by the Secretary of the Interior; or

(d.) Individually listed on a local inventory ofdtoric places in communities with historic preséiora programs that
have been certified either:

i. By an approved state program as determineddp#tretary of the Interior, or

ii. Directly by the Secretary of the Interior iragts without approved programs.

"Lowest Floor" means the lowest floor of the lowestlosed area (including basement). An unfinisbrefbod resistant
enclosure, usable solely for parking of vehiclas|ding access or storage in an area other thaasarbent area is not
considered a building's lowest floor; provided tthiach an enclosure is not built so as to rendestiucture in violation
of the applicable non-elevation design requiremeftkis ordinance.

"Manufactured Home" means a structure, transpartisbbne or more sections, which is built on a @aremt chassis and
is designed for use with or without a permanenniéaiion when connected to the required utilitiesr ffoodplain
management purposes the term "manufactured honskides park trailers, travel trailers, and othenilsir vehicles
placed on site for greater than 180 consecutive.diyis includes manufactured homes located inrsufaatured home
park or subdivision.

“Manufactured home park or subdivision” means acelafor contiguous parcels) of land divided intoot@r more
manufactured home lots for rent or sale.

"Mean sea level" means the National Geodetic Vartiizatum (NGVD) of 1929 or other datum, to whichsédlood
elevations shown on a communities Flood Insurarate Rlap are referenced.

“New construction” means, for the purposes of deieing insurance rates, structures for which tlagt sif construction
commenced on or after the effective date of amifIRM or after December 31, 1974, whicheveraitet, and includes
any subsequent improvements to such structuredldéaiplain management purposaeyw construction means structures
for which thestart of construction commenced on or after the effective date of a fit@id management regulation
adopted by a community and includes any subsedugnbvements to such structures.
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"100-year flood" - see "Base Flood"

"Recreational Vehicle" is defined as:

(a.) built on a single chassis;

(b.) 400 square feet or less when measured aatgedt horizontal projection;

(c.) designed to be self-propelled or permanewtiyable by a light duty truck; and

(d.) designed primarily not for use as a permaulevelling but as temporary living quarters for rextrenal, camping,
travel or seasonal use.

"Regulatory Floodway" means the channel of a rieemther watercourse and the adjacent land aresdsntbst be
reserved in order to discharge the base flood witlbamulatively increasing the water surface eiewamore than a
designated height. These areas are designateabasvilys on the Flood Insurance Map.

"Special flood hazard area" means an area havaagl fimudslide, and/or flood-related erosion hazaadd shown on a
FIRM as zone A or AE. The Special Flood Hazard Agea include the area that is commonly known adltoelplain
and/or floodway. (See - "Area of Special Flood Hdz2a

"Structure" means for floodplain management purgoaewalled and roofed building, including a gadiquid storage
tank, that is principally above ground, as welharanufactured home.

"Start of Construction” includes substantial imgments, and means the date-the building permitiseaed, provided
the actual start of construction, repair, recortsion, placement, or other improvement was witt80 tlays of the permit
date. The actual start means either the first pt@ce of permanent construction of a structure t#) such as the pouring
of slab or footings, the installation of piles, ttenstruction of columns, or any work beyond thegetof excavation; or
the placement of manufactured home on a foundalermanent construction does not include land pagipa, such as
clearing, grading and filling; nor does it incluthe installation of streets and/or walkways; noesli include excavation
for a basement, footings piers, or foundation$erdrection of temporary- forms; nor does it ineltide installation on
the property of accessory buildings, such as garagsheds not occupied dwelling units or parhefmain structure.

"Substantial damage" means damage of any origitaisesl by a structure whereby the cost of restaifiegstructure to
its before damaged condition would equal or exce@gercent of the market value of the structureiteethe damage
occurred.

"Substantial Improvement" means any combinatiorepéirs, reconstruction, alteration, or improveradata structure in
which the cumulative cost equals or exceeds fifiycpnt of the market value of the structure. Theketavalue of the
structure should equal: (1) the appraised valuer poi the start of the initial repair or improvereor (2) in the case of
damage, the value of the structure prior to the adgmoccurring. For the purposes of this definititgybstantial
improvement" is considered to occur when the falgtration of any wall, ceiling, floor, or otherwttural part of the
building commences, whether or not that alteratffiects the external dimensions of the structutds Term includes
structures which have incurred substantial damaegardless of actual repair work performed. Thenteloes not,
however, include any project for improvement oftracture required to comply with existing healthngary, or safety
code specifications which are solely necessarssoira safe living conditions or any alteration dhistoric structure”,
provided that the alteration will not preclude #tructure's continued designation as a "historigctire".

“Violation” means the failure of a structure or etidevelopment to be fully compliant with the commityis flood plain
management regulations. A structure or other dewedmt without the elevation certificate, other ifiedtions, or other
evidence of compliance required in 44 CFR 8 60(3{b)c)(4), (c)(10), (d)(3), (e)(2), (e)(4), on(®) is presumed to be
in violation until such time as that documentati®provided.

"Water surface elevation" means the height, intieato the National Geodetic Vertical Datum (NGVDf) 1929, (or
other datum, where specified) of floods of varioumgnitudes and frequencies in the floodplains.
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Item I Construction Standards:

The Code Enforcement Officer/Building Inspectorlshaview all building permit applications for negonstruction or
substantial improvements to determine whether wegadouilding sites will be reasonably safe fromoflimg. If a
proposed building site is located in a specialdlbazard area, all new construction or substaimigtovements shall:

(a) be designed (or modified) and adequately amchtar prevent floatation, collapse, or lateral moegat of the structure
resulting from hydrodynamic and hydrostatic loadsluding the effects of buoyancy;

(b) be constructed with materials resistant todldamage;

(c) be constructed by methods and practices thatmize flood damages; and

(d) be constructed with electrical, heating, veritn, plumbing, and air conditioning equipmentd asther service
facilities that are designed and/or located sooagrévent water from entering or accumulating witthie components
during conditions of flooding.

Item |11 Water and Sewer Systems:

Where new or replacement water and sewer systeraliding on-site systems) are proposed in a spéomd hazard
area the applicant shall provide the Code Enforce¢r@dficer/Building Inspector with assurance tHagge systems will
be designed to minimize or eliminate infiltratiohflmod waters into the systems and discharges filoensystems into
flood waters, and on-site waste disposal systerbaiocated to avoid impairment to them or coritation from them
during periods of flooding.

Item 1V Permit Required:

An application for a Flood Hazard Development Péershiall be submitted to the Code Enforcement Offigwlding
Inspector for all development located in Zones A&: The Code Enforcement Officer/Building Inspeattay grant the
permit, deny the permit, or determine that furtbensideration is necessary by the Planning Boahnd. dpplicant shall
furnish the following information:

(a) The name and address of the applicant;

(b) An address or a map indicating the locatiothefconstruction site;

(c) A site plan showing location of existing an@posed structure(s), sewage disposal facilitiesemaupply facilities,
areas to be cut and filled, and the dimensionkefdt;

(d) A statement of the intended use of the stre¢t)r

(e) A statement as to the type of sewage systepopedl;

(f) Dimensions of the proposed structure(s);

(9) The as-built elevation (in relation to NGVD)the lowest floor (including basement);

(h) If the structure has been flood-proofed, théaitt elevation (in relation to NGVD) to which

the structure was flood-proofed;

() Any certification of flood-proofing; and

() A description of the extent to which any waturse will be altered or relocated as a resulthef proposed
development.

The Code Enforcement Officer/Building Inspectorlshmintain for public inspection, and shall fudmisuch information
upon request.

Item V Other Approvals Required:

The Code Enforcement Officer/Building Inspector|shat grant a building permit until the applicacgrtifies that all
necessary permits have been received from thosergmental agencies from which approval is requirgdederal or
state law, including Section 404 of the Federal&i/Bollution Control Act Amendments of 1972, 333JC. 1334.

Item VI Development Standards:

1. In riverine situations, prior to the alterationrelocation of a watercourse the applicant fahsauthorization shall
notify the Wetlands Board of the New Hampshire Emwinental Services Department and submit copiesuch
notification to the Code Enforcement Officer/Buildi Inspector, in addition to the copies requiredRA 482A:3.
Further, the applicant shall be required to sulmmgies of said notification to those adjacent comities as determined
by the Building Inspector, including notice of atlheduled hearings before the Wetlands Board.
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2. The applicant shall submit to the Code Enforagn@&fficer/Building Inspector, certification prowved by a registered
professional engineer, assuring that the floodyaagrcapacity of an altered or relocated wateroewan and will be
maintained.
3. Along watercourses with a designated Regulatlipodway no encroachments, including fill, new damgion,
substantial improvements, and other developmentlwared within the floodway that would result inyaincrease in
flood levels within the community during the baseofl discharge. In zone A the Code Enforcementc@ffBuilding
Inspector shall obtain, review, and reasonablyzetihny floodway data available from Federal, Statether sources as
criteria for requiring that development meet tlmflway requirements of this section.
4. Along watercourses that have not had a Regyldwodway designated within Zone AE on the FIRMy anew
construction, substantial improvements, or otheeligmment (including fill) must meet the followirgnditions:
(a.) No application for a Flood Hazard Developmatmit shall be approved or denied without a putdiaring
held by the Planning Board.
i. The Board shall notify the abutters and the igppk by certified mail of the date of the heariagleast
ten (10) days prior to the hearing. Notice of tkaring shall be posted in at least two (2) pubbces.
ii. The applicant, any abutter or any person witliract interest in the matter may testify in perso
or in writing.
(b.) The application shall be approved if it is destrated by the applicant that the cumulativecefté the
proposed development, when combined with all exgséind anticipated development, will not incredsewater
surface elevation of the base flood more than ongdt any point within the community.
(c.) The Board shall issue a written decision af action to approve or disapprove the applicatibrihe
application is not approved, the Board shall preuite applicant with written reasons for disapptova

Item VII Flood Elevation Deter mination, Flood-proofing Standards:
1. In special flood hazard areas the Code Enforoer@dficer/Building Inspector shall determine theOlyear flood
elevation in the following order of precedence adtw to the data available:
(a.) In zone AE, refer to the elevation data predith the community's Flood Insurance Study andmapanying
FIRM.
(b.) In A zones the Code Enforcement Officer/Buitflinspector shall obtain, review, and reasonablizel any
100 year flood elevation data available from angefal, state or other source including data subnifor
development proposals submitted to the communigy $ubdivisions, site approvals).
2. The Code Enforcement Officer/Building Inspec&tdO0 year flood elevation determination will bedisis criteria for
requiring in zones A and AE that:
(a.) All new construction or substantial improvenseaf residential structures have the lowest flfocluding
basement) elevated to or above the 100 year fltmaion;
(b.) That all new construction or substantial iny@ments of non-residential structures have the sovleor
(including basement) elevated to or above the Ha flood level; or together with attendant utilétgd sanitary
facilities, shall:
i. be flood-proofed so that below the 100 year dlcglevation the structure is watertight with walls
substantially impermeable to the passage of water;
ii. have structural components capable of resigtiydyostatic and hydrodynamic loads and the effetts
buoyancy; and
iii. be certified by a registered professional emgr or architect that the design and methods of
construction are in accordance with accepted stdadaf practice for meeting the provisions of this
section;
(c.) All manufactured homes to be placed or sulbstiynimproved within special flood hazard aredmls be
elevated on a permanent foundation such that thedbfloor of the manufactured home is at or abitreebase
flood level; and be securely anchored to resisatéition, collapse, or lateral movement. Methodsirathoring
may include, but are not limited to, use of ovex-tbp or frame ties to ground anchors. This requamt is in
addition to applicable state and local anchorimirements for resisting wind forces;
(d.) All recreational vehicles placed on sites withones A and AE shall either:
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i. be on the site for fewer than 180 consecutiysgda

ii. be fully licensed and ready for highway use; or

iii. meet all standards of Section 60.3 (b) (1)tteé National Flood Insurance Program Regulatiorts an

the elevation and anchoring requirements for "mactufed homes" in Paragraph (c) (6) of Section.60.3
(e.) For all new Construction and substantial improents, fully enclosed areas below the lowestrfthat are
subject to flooding are permitted provided they tike following requirements:

i. the enclosed area is unfinished or flood resistasable solely for the parking of vehicles, dung

access or storage;

ii. the area is not a basement;

iii. shall be designed to automatically equalizelitmgtatic flood forces on exterior walls by allogifor

the entry and exit of floodwater. Designs for megtthis requirement must either be certified by a

registered professional engineer or architect ostrmeet or exceed the following minimum criteria: A

minimum of two openings having a total net areaatfless than one square inch for every squaredfoot

enclosed area subject to flooding shall be providdaet bottom of all openings shall be no highentha

one foot above grade. Openings may be equipped seittens, louvers, or other coverings or devices

provided that they permit the automatic entry axitl@ floodwater.

Item VIII Variances and Appeals:
1. Any order, requirement, decision or determimaiid the Code Enforcement Officer/Building Inspecte Planning
Board made under this ordinance may be appealdx thoning Board of Adjustment as set forth in R&/S:5.

2. If the applicant, upon appeal, requests a vagias authorized by RSA 674:33, I(b), the applishall have the burden
of showing in addition to the usual variance stadsiander state law:
(a.) that the variance will not result in increasedd heights, additional threats to public safetytraordinary
public expense, nuisances, or conflicts with exgstocal ordinances.
(b.) that if the requested variance is for activitighin a designated regulatory floodway, no inseean flood
levels during the base flood discharge will result.
(c.) that the variance is the minimum necessanysidering the flood hazard, to afford relief.
In making its determination, the Board shall coasid
i. the danger to life and property due to incredtmatl heights or velocities caused by encroachment
ii. the danger that materials may be swept onterddnds or downstream to the injury of others;
ii. the proposed water supply and sanitary systant the ability of these systems to prevent deseas
contamination, and unsanitary conditions;
iv. the susceptibility of the proposed facility aitd contents to flood damage and the effect ohsuc
damage on individual owners;
v. the importance of the services provided by tluppsed facility to the community;
vi. the requirement of the facility for a waterftdacation;
vii. the availability of alternate locations notagect to flooding for the proposed use;
viii. the compatibility of the proposed use withising development anticipated in the foreseealtaré;
ix. the relationship of the proposed use with tbmprehensive plan and floodplain management program
for the area;
X. the safety of access to the property in tim#oafd of ordinary and emergency vehicles;
xi. the expected heights, velocity, duration, raterise, and sediment transport of the flood waters
expected at the site; and
xii. such other factors which are relevant to theppses of this Ordinance.
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3. The Zoning Board of Adjustment shall notify @ggplicant in writing that:
(a.) the issuance of a variance to construct beleabase flood level will result in increased premirates for
flood insurance up to amounts as high as $25 fo0$®if insurance coverage; and
(b.) such construction below the base flood lemeteases risks to life and property. Such noticashall be
maintained with a record of all variance actions.

Item I X Non-Conforming Uses:

1. A structure or the use of a structure on presnigieich was lawful before the passage or amendofethis Ordinance
but which is not in conformity with the provisiongthis Ordinance may be continued.

2. No such use shall be expanded, changed, enjargatiered without a permit from the Building frestor.

3. No such use shall be expanded, changed, en]agallered in a way which increases its non-conity.

4. No structural alteration, addition, or repairaty non-conforming structure shall exceed 25%faplacement value
at the time of the alteration, addition or repairs.

5. If such use is discontinued for 12 consecutiwntims, any future use of the building premiseslst@iform to this
Ordinance.

6. If any non-conforming use or structure is degttbby any means, including flood(s), to an ext#rg0% or more of its
value, it shall not be reconstructed except inciiieformity with the provisions of this Ordinance.

Item X Enforcement:
Any person who violates any provision of this oatine shall be subject to penalties in accordante R6A 676.17.

[Amended March 2008]



