Town of Warner

Safety Program
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Amended: March 26, 2015
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Approved by Selectboard June 9, 2022
Plus JLMC Draft Revision June 1, 2022

See page 9 correction, add workplace violence and infectious disease.
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Town of Warner Safety Program JLMC Draft Revision 2021

Introduction

The Town of Warner values the health, welfare and safety of every employee and intends to
provide a safe and healthful workplace. Accidents cause untold suffering and financial loss to our
employees and their families.

In pledging its full support of the safety process, the Board of Selectmen recognizes certain
obligations:

1. That prevention of accidents and protection of all resources are guiding principles.

2. That all operational decisions affecting safety must receive the same consideration as those
affecting production or quality.

3. That safe working conditions and methods are of prime importance and take precedence over
shortcuts and "quick fixes."

4. That the Town of Warner will comply with all safety laws and regulations.
5. That feedback will be welcomed from all employees.

6. That all employees will follow all safety rules, take no unnecessary chances, use all equipment
and safety guards, and make safety an integral part of their lives.

As an employee of the Town of Warner, you have a responsibility to yourself, your family, your
co-workers, and the community to understand and follow our safety process. We must be alert in
detecting and taking steps to remedy potentially hazardous conditions. Above all, we must

exercise concern for others to help
ensure everyone's safety, well-being, and productivity.

Your efforts will make the difference!
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TITLE XXIII
LABOR

CHAPTER 277
SAFETY AND HEALTH OF EMPLOYEES

Generally

Section 277:1

277:1 Application. — This chapter shall apply to all places of employment in which one or more persons are
regularly employed.

Source. 1917, 183:1. 1919, 66:1. 1921, 130:1. PL 177:1. RL 215:1. RSA 277:1. 1955, 291:1. 1963, 220:1. 1985,
243:1, eff. Jan. 1, 1986.

Section 277:1-a

277:1-a Elevator Law. — The provisions of RSA 157-B also apply to all places covered by RSA 277:1.

Source. 1967, 310:2, eff. Jan. 1, 1968.
Section 277:1-b

277:1-b Definitions. —
In this chapter:
1. "Employee" means any person employed to work in a place of employment. Volunteers or auxiliary members
of a fire, police department, ambulance service or the state police, whether paid or not paid, shall be deemed to
be in the employment of a political subdivision when performing official service or duty for a political
subdivision.
II. "Employer" means the state or any of its political subdivisions operating a place of employment.
III. "Imminent danger" means a situation created by any conditions or practices in any place of employment
which are such that a danger exists which could reasonably be expected to cause death or serious physical harm
either immediately or before such danger could be eliminated through the procedures provided by this chapter.
IV. "Place of employment" means all buildings, offices or other sites owned or leased by the state or by any
political subdivision of the state. "Place of employment" includes all buildings, sheds, structures or places used
in connection with employee activity at a place of employment.
V. "Serious mjmy" means an incident that results in an amputation, loss or fracture of any body part, head i 1nJu1y,
or internal injury that necessitates immediate hospitalization.

Source. 1985, 243:2, eff. Jan. 1, 1986. 2019, 29:1, eff. July 14, 2019.
Building Construction and Repair Work

Section 277:2

277:2 Scaffolding and Other Devices for Use of Employees. — A person employing or directing another to
perform labor of any kind in the erection, demolition, repairing, altering, painting, cleaning or pointing of a

*%
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building or structure shall furnish or erect, or cause to be furnished or erected for the performance of such labor,
scaffolding, hoists, stays, ladders, slings, hangers, blocks, pulleys, braces, irons, ropes, and other devices which
shall be so constructed, placed and operated as to give proper protection to a person so employed or directed.

Source. 1953, 201:1 par. 39-a, eff. June 3, 1953.

Section 277:3

277:3 Requirements. — Scaffolding or staging more than 14 feet from the ground or floor, swung or
suspended from an overhead support or erected with stationary supports, except scaffolding wholly within the
interior of a building and covering the entire floor space of any room therein, shall have a safety rail of suitable
material properly attached, bolted, braced or otherwise secured, rising at least 34 inches above the floor or main
portions of such scaffolding or staging and extending along the entire length of the outside and the ends thereof,
with only such openings as may be necessary for the delivery of materials. Such scaffolding or staging shall be
so fastened as to prevent it from swaying from the building or structure.

Source. 1953, 201:1 par. 39-b, eff. June 3, 1953.
Section 277:4

277:4 Weight Requirement. — All scaffolding shall be so constructed as to bear 4 times the maximum weight
required to be dependent therefrom or placed thereon when in use.

Source. 1953, 201:1 par. 39-c, eff. June 3, 1953.

Section 277:5

277:5 Duty of Commissioner. — The labor commissioner shall immediately inspect a scaffold, ladder, or
device concerning which complaint is made. He shall attach to every scaffold, ladder, or device that he inspects a
certificate stating that he has made the inspection and has found the same safe or unsafe as the case may be. If
unsafe, the commissioner shall at once, in writing, notify the person responsible for the scaffold, ladder, or
mechanical device of the fact and shall prohibit the use of it by him or by any other person until all danger is
removed by alteration, reconstruction or replacement as the commissiorier may direct. Such notice may be
served personally upon the person responsible or by affixing it conspicuously to the scaffold, ladder, or device
declared unsafe.

Source. 1953, 201:1 par. 39-d, eff. June 3, 1953.
Section 277:5-a

277:5-a Occupational Safety and Health Administration Certification. —
I. Any person signing a contract to work on a consiruction, reconstruction, alieration, remodeling, installation,
demolition, maintenance, or repair of any public work or building by a state agency, municipality, or
instrumentality thereof, and with a total project cost of $100,000 or more, shall have an Occupational Safety and
Health Administration (OSHA) 10-hour construction safety program for their on-site employees. All employees
are required to complete the program prior to beginning work. The training program shall utilize an OSHA-
approved curriculum. Graduates shall receive a card from OSHA certifying the successful completion of the
training program. This section shall apply to the construction, reconstruction, alteration, remodeling, installation,
demolition, maintenance, or repair of any public work or building paid for in whole or in part with state funds.
1. Any employee required to complete the OSHA 10-hour construction safety program under this section who
has not completed the program shall be subject to removal from the worksite if the employee does not provide
documentation of having completed such program by the fifteenth day after the date the employee is found to be
in noncompliance. Proof of such documentation provided by the employer shall constitute compliance with this

*&
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section, The labor commissioner or commissioner's designee shall enforce this section.

III. The labor commissioner shall adopt rules under RSA 541-A relative to implementation and enforcement of
this section. The commissioner may also assess a civil penalty of up to $2,500; in addition, such an employer
shall be assessed a civil penalty of $100 per employee for each day of noncompliance. All funds collected under
this section shall be deposited into the general fund. The labor commissioner shall appoint as many individuals
as necessary to carry out the department's responsibilities under this section.

IV. The following individuals are exempt from the requirements of the OSHA 10-hour construction safety
program:

(a) Law enforcement officers involved with traffic control or jobsite security.

(b) Flagging personnel who have completed the training required by the department of transportation.

(c) All relevant federal, state, and municipal government employees and inspectors.

(d) All individuals who are not considered to be on the site of work under the federal Davis-Bacon Act,
including, but not limited to, construction and non-construction delivery personnel and non-trade personnel.

Source. 2007, 326:1, eff. Sept. 14, 2007. 2012, 144:3, eff. Jan. 1, 2013,
Maintenance of First Aid Equipment, Appliances, Etc.

Section 277:6
277:6 Medical Chests. — Every employer shall at all times keep and maintain, free of expense to the
employees, such a medical and surgical chest as shall be required by the local board of health of the city or town,

containing plasters, bandages, absorbent cotton, gauze and all other necessary medicines, instruments and other
appliances for the treatment of persons injured or taken ill upon the premises.

Source. 1911, 30:1. PL 177:2. RL 215:2.
Section 277:7
277:7 Penalty. — Whoever violates RSA 277:6 shall be guilty of a misdemeanor if a natural person, or guilty

of a felony if any other person. Each week during which such violation continues shall constitute a separate
offense.

Source. 1911, 30:2. PL 177:3. RL 215:3. RSA 277:7. 1973, 529:55, eff. Oct. 31, 1973 at 11:59 p.m.
Section 277:8
277:8 Repealed by 1985, 243:8, eff. Jan. 1, 1986. —
Section 277:9
277:9 Repealed by 1985, 243:8, eff. Jan. 1, 1986. —
Section 277:10

277:10 Sanitation, Provision for. — Every employer shall provide and maintain reasonable and proper toilet
facilities and reasonably sanitary and hygienic conditions for employees.

Source. 1917, 183:2. PL 177:6. RL 215:6.

Section 277:11
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277:11 Safeguards. — Whenever the nature or condition of any such place of employment, or the machinery
or other appliances therein, are such as to render work therein or in proximity thereto dangerous to the safety or
health of employees, it shall be the duty of the employer to provide and maintain such safeguards, safety
devices, appliances and lighting facilities, and to do such other things as may be reasonably necessary and
practicable to Iessen the dangers of such employment.

Source. 1917, 183:2. PL 177:7. RL 215:7.
Section 277:12

277:12 Interference With. — No person shall remove, displace, damage or carry off any safety device or
safeguard furnished and provided for use in any employment or place of employment so as to interfere with the -
intended use thereof, or interfere in any way with the use thereof by any other person, and no person shall
interfere with the use of any method or process adopted for the protection of any employee in such employment
or place of employment.

Source. 1917, 183:3. PL 177:8. RL 215:8.
Inspections and Orders by Commissioner

Section 277:13

277:13 Inspection. — The labor commissioner shall cause all places of employment subject to this law to be
inspected at intervals to be determined by him, for the purpose of determining whether the provisions of this
chapter have been complied with and the conditions therein with respect to the safety and health of the
employees.

Source. 1917, 183:4. PL 177:9. RL 215:9. RSA 277:13. 1957, 187:15. 1963, 220:2, eff. July 1, 1963.
Section 277:13-a
277:13-a Petition for Inspection. — Any employee may petition the commissioner to inspect any place of
employment in which the employee is employed for the purpose of determining whether the employer has
violated any of the provisions of this chapter or rules adopted under this chapter. Upon receipt of such petition,

the commissioner shall cause such place of employment to be inspected within a reasonable time.

Source. 1985, 243:4, eff. Jan. 1, 1986.
Section 277:14

277:14 Report. — A report of such inspection shall be filed in the office of the commissioner and a copy
thereof given the employer.

Source. 1917, 183:4. PL 177:10. RL 215:10.
Section 277:15

277:15 Entry. — The commissioner, factory inspectors and other assistants of the commissioner shall have the
right to enter any such place of employment and to examine the same for the purposes of this chapter.

Source. 1917, 183:4. PL 177:11. RL 215:11.
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Section 277:15-a

277:15-a Inspections. — In the case of a workplace incident resulting in a serious injury or death involving the
state, a state agency, a county, a municipality or municipal agency, a school district, or other public corporation
or political subdivision, the commissioner of labor, or his or her designee, shall inspect such place of
employment.

Source. 2019, 29:2, eff. July 14, 2019.
Section 277:15-b

277:15-b Reports of Death or Serious Injury. —
I. Every employer shall report the death of any person in the workplace or on the workplace premises within 8
hours of such occurrence to the commissioner of the department of labor by telephone or electronically, stating
as fully as possible the cause of the death and the place where the body of the deceased person was sent, and
supplying any other information relative to the death that may be required by the commissioner. The
commissioner shall investigate the cause of death and may notify the employer of precautions to be taken that
may prevent the recurrence of similar events. A statement contained in any such report shall not be admissible in
evidence in any action arising out of the death reported.
II. Every employer shall report the serious injury of any person in the workplace or on the workplace premises
within 24 hours of such occurrence to the commissioner of the department of labor by telephone or
electronically, stating as fully as possible the cause of the injury and the place where the injured person was sent
for medical evaluation or treatment, and supplying any other information relative to the injury that may be
required by the commissioner. The commissioner may investigate the cause of the injury and notify the
employer of precautions to be taken that may prevent the recurrence of similar events. A statement contained in
any such report shall not be admissible in evidence in any action arising out of the injury reported.

Source. 2019, 29:2, eff. July 14, 2019.
Section 277:16

277:16 Rulemaking, —
1. The commissioner of labor shall adopt such rules, under RSA 541-A, as he deems reasonable and necessary in
order to carry out properly the provisions of RSA 277:10 and 277:11.
II. Prior to January 1, 1987, the commissioner of labor shall present proposed legislation containing a specific
delegation of rulemaking authority to replace this section to the chairman of the joint legislative committee on
administrative rules established under RSA 541-A and to the senate president and the speaker of the house of
representatives who may refer such proposed legislation to the appropriate standing committees. This proposed
legislative delegation of rulemaking authority shall be drafted in as narrow a manner as possible, consistent with
the need to provide the commissioner of labor with sufficient authority to fulfill the regulatory role assigned to
him under RSA 277:10-11.

Source. 1917, 183:5. PL 177:12. RL 215:12. RSA 277:16. 1963, 220:3. 1985, 243:6. 1987, 140:1, eff. May 7,
1987.

Section 277:17

277:17 Modification. — Whenever the commissioner, after any place of employment subject to this chapter
shall have been inspected in accordance with RSA 277:13, shall be of the opinion that the special conditions in
that place of employment render the standards inadequate or unreasonable, as applied to such place of
employment, he may, by special order applicable to that place, so modify or extend the requirements of such
standards as to make the same adequate and reasonable with respect to such special conditions.
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Source. 1917, 183:5. PL 177:13. RL 215:13. RSA 277:17. 1963, 220:4, eff. July 1, 1963.

Section 277:18

277:18 Added Safeguards. — Whenever, after inspection as provided in RSA 277:13, the commissioner shall
be of the opinion that compliance with the standards, under the special conditions obtaining in any place of
employment, necessitates the use of any safeguard, or the doing of any other act for which the standards adopted
by him do not provide, he shall have power, by special order, to require the adoption in that place of employment
of such particular safeguards, safety devices, appliances, lighting facilities, or other means as may be reasonable
and practicable for the safety and health of the employees.

Source. 1917, 183:5. PL 177:14. RL 215:14. RSA 277:18. 1963, 220:5, eff. July 1, 1963.
Section 277:19

277:19 Repealed by 1963, 220:6, eff. July 1, 1963. —

Section 277:20

277:20 Compliance, Time. — Every order made by the commissioner shall fix the time when it shall take
effect, and in every case a reasonable time shall be allowed to the employer affected thereby for compliance with
the order.

Source. 1917, 183:6. PL 177:16. RL 215:16. RSA 277:20. 1985, 243:7, eff. Jan. 1, 1986.

Section 277:21

277:21 Notice of Orders. — Notice shall be given by certified mail of every order to those who are required to
comply with the order. Notice of any such order of general application may be given by publication in some
newspaper having circulation throughout the state.

Source. 1917, 183:6. PL 177:17. RL 215:17. RSA 277:21. 1985, 243:7, eff. Jan. 1, 1986.
Section 277:21-a
277:21-a Consultation. — The commissioner shall provide occupational health and safety services to public

and private employers, and shall consult with the commissioner of the department of health and human services
relative to the implementation of occupational health unit programs authorized by RSA 125:16-16-d.

Source. 1983, 291:1,T; 410:2. 1995, 310:182, eff. Nov. 1, 1995.
Proceedings Before the Commissioner

Section 277:22
277:22 Powers. — For the purpose of carrying into effect the provisions of this chapter the commissioner shall

have power to administer oaths, certify to official acts, issue subpoenas and compel the attendance of witnesses
and the production of papers, books, accounts, documents and testimony.

Source. 1917, 183:10. PL 177:18. RL 215:18.

Section 277:23
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277:23 Depositions. The deposition of any witness within or without the state, taken in the manner
prescribed by law for depositions in civil actions, may be used in any proceeding for review or appeal.

Source. 1917, 183:11. PL 177:19. RL 215:19.

Section 277:24

277:24 Record. — The commissioner shall keep a complete record of all orders, rules or regulations made and
adopted by him.

Source. 1917, 183:10. PL 177:20. RL 215:20.
Review of Orders

Section 277:25

277:25 Petition. — Any employer affected by such order, rule or regulation may petition the commissioner for
a review of the validity or reasonableness thereof. The commissioner may join in one proceeding all petitions
alleging invalidity or unreasonableness of the same or substantially similar orders, rules or regulations. The
petition for review shall be filed within 30 days after notice of the adoption of the order, rule or regulation;
provided, that the commissioner may, whenever in his opinion justice may require it, extend the time for filing
such petition.

Source. 1917, 183:7. PL 177:21. RL. 215:21.

Section 277:26

277:26 Hearing. — Upon receipt of the petition the commissioner shall, if necessary to determine the issue
raised, order a hearing. Notice of the time and place of hearing, which shall be open to the public, shall be given
to the petitioner and to such other persons as the commissioner may find to be directly interested in the issues
raised.

Source. 1917, 183:7. PL. 177:22. RL 215:22.
Section 277:27
277:27 Revocation of Order or Regulation. — If, upon such hearing, the commissioner finds that the order,

rule or regulation complained of is invalid or unreasonable he shall revoke it, or substitute therefor a new or
amended one.

Source. 1917, 183:7. PL 177:23. R1.215:23.
Section 277:28

277:28 Effect of Commissioner's Decision. — The decision of the commissioner upon such petition shall be
final unless appeal is taken in the manner herein provided.

Source. 1917, 183:7. PL. 177:24. RL 215:24.

Appeals From Orders

g
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Section 277:29

277:29 Petition. — Any employer aggrieved by any order, rule or regulation of the commissioner may file a
petition in the superior court against the commissioner to determine the validity and reasonableness thereof.
Such petition shall be filed within 30 days after notice of the adoption of the order, rule or regulation, or, if a
petition for review is filed, within 30 days from the decision upon such petition.

Source. 1917, 183:8. PL 177:25. RL 215:25.
Section 277:30

277:30 Notice; Procedure. — Such notice shall be given to the commissioner of the pendency of such
proceedings as the superior court may order. Such petition, so far as practicable, shall have precedence over
other actions in the same court, and the order appealed from shall be prima facie valid and reasonable. The
proceedings upon such petition shall be as nearly as may be in accordance with proceedings in equity, and the
court shall make such order or decree as justice may require.

Source. 1517, 183:8. PL. 177:26. RL 215:26.
Section 277:31

277:31 Reference. — The court may, and on the request of the parties shall, refer any issues arising in such
action to one or more persons, who shall find and report the facts, together with his or their recommendations, to
the court. One or more of such persons may be a layman conversant with the subject matter involved in such
appeal.

Source. 1917, 183:8. PL. 177:27. RL 215:27.
Section 277:32

277:32 Effect of Appeal, Etc. — During the pendency of any petition for review, the order, rule or regulation
under review shall be suspended, and during the pendency of an appeal to the superior court, it may be
suspended by the superior court if justice requires. Except as herein provided, every order, rule or regulation
made and adopted under the provisions of this chapter shall have the effect of law.

Source. 1917, 183:9. PL 177:28. RL 215:28.
Inspectors and Other Assistants

Section 277:33

277:33 Inspectors. — For the purpose of inspecting establishments subject to this chapter, the commissioner
may employ competent persons who shall be known as inspectors, one of whom shall be a woman, and shall fix
their compensation in accordance with the state personnel regulations and within the limits of available
appropriations and funds.

Source. 1917, 183:12. 1921, 130:2. PL 177:29. RL 215:29. 1950, 5, part 18:13. 1951, 168:1. RSA 277:33. 1957,
172:1. 1963, 220:7, eff. July 1, 1963.

Section 277:34
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277:34 Assistants. The commissioner may employ such other assistants and clerical employees as may be
necessary to the proper discharge of his duties.

Source. 1917, 183:12. 1921, 130:2. PL 177:30. RL 215:30. RSA 277:34. 1963, 220:8, eff. July 1, 1963.
Prosecutions, Penalties, Etc.

Section 277:35

277:35 Preliminary Requirements. — No prosecution against any employer shall be commenced under this
chapter until the commissioner shall have made an order in accordance with the provisions hereof, and the
employer affected thereby shall have had a reasonable opportunity to comply therewith.

Source. 1917, 183:13. PL 177:31. RL 215:31.
Section 277:35-a

277:35-a Petition for Review. — If an employer retaliates or takes any action against an employee who
exercises his rights under this chapter, the employee may petition the commissioner for a review of the
employer's action. The commissioner shall hold a hearing pursuant to RSA 277:25. The commissioner may
order reinstatement of the employee or such other action as he deems necessary pending his decision.

Source. 1985, 243:3, eff. Jan. 1, 1986.
Section 277:36

277:36 Penalties; Stop Work Order. —
1. Any employer who does not comply with any lawful order or rule made under this chapter shall be guilty of a
misdemeanor if a natural person or guilty of a felony if any other person.
II. Any person who willfully violates RSA 277:12 shall be guilty of a violation if a natural person or guilty of a
misdemeanor if any other person.
III. In case of imminent danger in any place of employment, the commissioner shall direct that work in the area
of endangerment cease until the danger is abated. No employee shall suffer loss of wages, salary, seniority,
fringe benefit or other benefit as a result of the commissioner's order.

Source. 1917, 183:13. PL 177:32. RL 215:32. RSA 277:36. 1973, 529:56. 1985, 243:5, eff. Jan. 1, 1986.

Section 277:37

277:37 Statements. — Every employer subject to the provisions of RSA 277 shall immediately send to the
commissioner a statement setting forth his name, address, business and approximate number of employees. Any
employer wilfully neglecting to comply with the provisions of this section shall be guilty of a violation.

Source. 1917, 183:14. PL 177:33. RL 215:33. RSA 277:37. 1973, 531:95, eff. Oct. 31, 1973 at 11:59 p.m.

Section 277:38

277:38 Enforcement of Laws, Orders, and Regulations. — It shall be the duty of the commissioner to
administer and enforce, so far as not otherwise provided for, all laws relating to factories, workshops,
commercial and mercantile establishments, and all valid orders, rules or regulations.

Source. 1917, 183:12. 1921, 130:2. PL 177:34. RL 215:34.
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TITLE XXIIT
LABOR

CHAPTER 277-A
. TOXIC SUBSTANCES IN THE WORKPLACE

Section 277-A:1

277-A:1 Name. — This chapter shall be known and may be cited as the "Worker's Right to Know Act."

Source. 1983, 466:1, eff. Oct. 26, 1983.
Section 277-A:2

277-A:2 Purpose. — The general court hereby finds and declares that the proliferation of toxic substances in
the workplace poses a growing threat to the health of employees exposed to these substances; that the number
and variety of these substances makes effective monitoring of these potential health hazards by governmental
agencies difficult and expensive; that employees themselves are often in the best position to detect symptoms of
toxicity, provided they are aware of the nature of the substances to which they are exposed; that employees have
an inherent right to know the dangers to which they are potentially exposed in their workplace so that they may
make knowledgeable and reasoned decisions with respect to their continued employment under the
circumstances and the need for corrective action; and that the workplace often serves as an early warning
mechanism for the outside environment. The general court therefore determines that it is appropriate for
employers to provide their employees with all available information concerning the nature of the toxic
substances to which such employees may be exposed during the course of their employment and the suspected
hazards these substances pose and to take all other practicable and feasible measures to protect their employees
from the risks of toxic substances.

Source. 1983, 466:1, eff. Oct. 26, 1983.
Section 277-A:3

277-A:3 Definitions. —
As used in this chapter:
1. "Employee" means any person who currently works or formerly worked, with or without compensation, in a
workplace. The term "employee" does not include domestic workers or casual laborers employed at the place of
residence of the employer.
II. "Employee representative” means an individual or organization to which an employee gives written
authorization to exercise his rights under this chapter. A recognized or certified collective bargaining agent shall
be considered to be an employee representative without regard to written employee authorization.
II1. "Employer" means any person, firm, corporation, partnership, association, the state, any political subdivision
of the state, or any other entity which is engaged in a business or in providing services and which employs
employees in connection with such business or services.
IV. "Safety data sheet" means a written document prepared on a toxic substance containing all of the following
information except as provided by RSA 277-A:4, ITI(c):
(a) Identification including product identifier; manufacturer or distributor name, address, phone number;
emergency phone number; recommended use; restrictions on use.
(b) The hazards of the substance.
(c) Composition and information on ingredients, including information on chemical ingredients and trade secret
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claims.

(d) First aid measures including important symptoms or effects, if acute or delayed, and required treatment.

(e) Firefighting measures including suitable extinguishing techniques and equipment and any chemical hazards
from fire.

() Accidental release measures including emergency procedures, protective equipment, and proper methods of
containment and cleanup.

(g) Handling and storage precautions, including incompatibilities.

{(h) Exposure controls and personal protection, including Occupational Safety and Health Administration
Permissible Exposure Limits, Threshold Limit Values, appropriate engineering controls, and personal protective
equipment.

(i) Physical and chemical properties and characteristics.

(j) Stability, reactivity, and the possibility of hazardous reactions.

(k) Toxicological information including routes of exposure, related symptoms, acute and chronic effects, and
numerical measures of toxicity.

([) The date such information was compiled and the name and address of the manufacturer, producer, or
formulator responsible for compiling it.

V. "Toxic substance" means any radioactive or other substance which is defined as a toxic substance by a rule
adopted pursuant to RSA 541-A by the department of health and human services. The department shall define as
a toxic substance:

() Any substance which appears on any list of toxic or hazardous substances which is included in any of the
following:

(1) The United States Department of Transportation's 1980 Emergency Response Guidebook of Hazardous
Waste Materials.

(2) TLV's: Threshold Limit Values for Chemical Substances and Physical Agents in the Workroom Environment,
published by the American Conference of Government Industrial Hygienists.

(3) Title 29, Code of Federal Regulations, Section 1910.1000.

(4) Standards issued under Section 6(b)(5) of the Occupational Safety and Health Act of 1970.

(5) The Director of the Department of Industrial Relations' List of Hazardous Substances, published by the State
of California.

(b) Any substance which has yielded positive evidence of acute or chronic health hazards in human, animal or
other biological testing which could be applicable to human beings;

(c) Any other substance which the department determines should be so defined consistent with the purposes of
this chapter and consistent to the extent possible with the methods and criteria used in compiling the lists of
toxic or hazardous substances referred to in subparagraph (a). For the purposes of this chapter, the term "toxic
substance" shall not include any liquor or beverage, as those terms are defined in RSA 175:1, VIII and XLII, or
any other substance which has been packaged for retail sale or which is contained in a product which has been
packaged for retail sale; and

(d) Any substance which is combustible, a compressed gas, explosive, flammable, a health hazard, an organic
peroxide, an oxidizer, pyrophoric, unstable (reactive) or water reactive as established by the latest edition of the
Fire Protection Guide on Hazardous Materials published by the National Fire Protective Association.

VL. "Trade secret" means any confidential formula, pattern, device or compilation of information which does all
of the following:

(a) Is used in the employer's business.

(b) Gives the employer the opportunity to obtain an advantage over competitors who do not know or use it.

(c) Is known only to the employer and to those employees to whom it is necessary to confide.

VII. "Workplace" means any location, permanent or temporary, where an employee performs any work-related
duty in the course of his employment.

VIII. "Commissioner" means the commissioner of labor.

Source. 1983, 466:1. 1990, 255:10. 1995, 310:175, 181, eff. Nov. 1, 1995. 2015, 141:1, eff. Jan. 1, 2016.

Section 277-A:4

"%
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277-A:4 Safety Data Sheets.
1. Except as provided in paragraph III, no person shall obtain, purchase, manufacture, formulate, transport or
distribute any toxic substance within this state unless the substance is accompanied by a complete safety data
sheet prepared by the manufacturer, producer, or formulator of such substance no more than one year prior to the
obtainment, purchase, manufacture, formulation, transportation or distribution.
II. A manufacturer, producer or formulator may provide a single safety-data sheet for a product mixture
containing 2 or more toxic substances instead of providing a safety data sheet for each toxic substance
component of such mixture if all of the following are applicable:
(a) The product mixture itself has been submitted to sufficient analysis and testing to justify a valid judgment on
its hazardous properties.
(b) Each component toxic substance is identified on the product label individually, within the limits of
practicability and feasibility.
(c) A safety data sheet on each component toxic substance identified pursuant to subparagraph (b) is available
upon request.
1. (a) When a manufacturer, producer, formulator or employer considers the identity of or other information
concerning a toxic substance to be a protectable trade secret whose disclosure would compromise his or her
competitive advantage, he or she shall register this information as secret with the commissioner of labor
provided that such information is already registered as a trade secret pursuant to any provision of federal law or
such information is not registered as a trade secret but is related to a proprietary process the disclosure of which
would compromise his or her competitive position.
(b) The commissioner of labor shall not release any data which discloses any trade secret or proprietary process
unless he or she shall notify, in writing and by certified mail, the submitter of such information of the intent to
release the data. The commissioner may not release the information, without the submitter's consent, until the
thirtieth day after the submitter has been furnished such notice. Any subsequent release shall be pursuant to
applicable provisions relating to trade secrets or the Freedom of Information Act.
(c) In the event that a toxic substance or product mixture containing 2 or more toxic substances is registered by a
manufacturer, producer or formulator as a component of a trade secret or otherwise protected as a proprietary
process, such manufacturer, producer or formulator shall not be required to divulge the specific identity of the
substance, but shall be required to provide a safety data sheet containing the information specified in RSA 277-
A:3, IV(b)-().
(d) In the event that a toxic substance or product mixture containing 2 or more toxic substances is registered as a
component of a trade secret or otherwise protected as a proprietary process, the employer shall not be required to
divulge the specific identity of the substance but shall otherwise be subject to all of the duties imposed by RSA
277-A'S.
IV. Notwithstanding the provisions of paragraph I1I, full and complete information regarding any toxic substance
or substances to which an employee has been exposed shall be made available to a licensed physician if the
information is needed for the purpose of medical diagnosis or treatment of such person.

Source. 1983, 466:1, eff. Oct. 26, 1983. 2015, 141:2, eff. Jan. 1, 2016.

Section 277-A:5

277-A:S Employer's Duty to Provide Information. —
Subject to the limitations of RSA 277-A:4, 111, every employer whose employees handle, use, or are otherwise
exposed to any toxic substance during the course and scope of their employment shall:
I. Keep on file in a convenient office location and make available for examination and reproduction upon request
a safety data sheet for each toxic substance or product mixture containing 2 or more toxic substances to which an
employee may be exposed in carrying out his or her duties.
I1. Post a notice, written in clearly understandable nontechnical language, in a conspicuous location accessible to
the employees and as close to the work area as possible containing the word "Warning" in large letters and all
the following information on each toxic substance to which employees may be exposed:
(a) The name or names of the substance. .
(b) The acute and chronic hazards of exposure to the substance.
(c) Symptoms of exposure and overexposure, including known behavioral effects.
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(d) Appropriate emergency treatment for exposure and overexposure.

(e) Proper conditions for safe use of and exposure to the substance.

(f) Procedures for cleanup of leaks and spills of the substance.

(g) Procedures in case of fire or other environmental changes which would result in increasing the substance's

hazardous or toxic propertics.

III. Post a notice of the availability of a safety data sheet for each of the toxic substances to which the employee

may be exposed and, upon request by an employee for a safety data sheet, supply such data sheet within 72

hours.

IV. Conduct an education and training program within 180 days of October 26, 1983, for all employees routinely
- exposed to toxic substances, and thereafter during the first month of employment of any such new employee,

informing such employees of the nature of the toxic substances to which they will be exposed, prescribing

proper and safe procedures for handling under all circumstances, and advising them of the potential risks

involved.

V. Make every reasonable effort to obtain from manufacturers, producers, formulators, the Federal

Environmental Protection Agency, or any other authoritative source, any new or updated information concerning

the toxic substances in his or her workplace and to make such information available to all affected employees

immediately.

VI. Notify all employees of their rights under this chapter.

VII. Send a copy of each safety data sheet with details of the specific locations of each toxic substance and

available extinguishing agents to the local fire department. Such safety data sheets shall be available for public

inspection at such fire departments.

VIII. Maintain on file at the workplace safety data sheets for a period of at least 30 years after discontinuation of

the use of each toxic substance. In the event that the employer ceases operations or relocates, all safety data

sheets shall be submitted to the department of labor to be maintained on file for the statutorily required 30 year

period. All rights of access to safety data sheets provided in this chapter shall apply to the full 30 year period.

Source. 1983, 466:1, eff. Oct. 26, 1983. 2015, 141:2, eff. Jan. 1, 2016.
Section 277-A:6

277-A:6 Employees' Rights if Information Not Provided. — Any employee who requests information about
a toxic substance required pursuant to RSA 277-A:5, IIl may, if he does not receive such information within 5
working days, refuse to work with such substance until such time as the employer provides him with such
information.

Source. 1983, 466:1, eff. Oct. 26, 1983.
Section 277-A:7

277-A:7 Discharge or Discrimination for Exercise of Rights Forbidden. —
1. No employer shall discharge or cause to be discharged or otherwise discipline or in any manner discriminate
against any employee, prospective employee or employee representative because that person has filed any
complaint or has instituted or caused to be instituted any proceeding related to the provisions of this chapter, or
has exercised any right provided in this chapter.
II. Any employee, prospective employee or employee representative who believes that he has been discharged,
disciplined, or otherwise discriminated against by an employer pursuant to paragraph I shall, within 30 days of
such violation, or 30 days after he first obtains knowledge of such violation, file a complaint with the
commissioner of labor alleging such discrimination. Upon receipt of such a complaint, the commissioner shall
conduct an investigation as he deems appropriate. If, upon investigation, the commissioner determines the
allegation to have substance, he may refer the matter to the attorney general for appropriate action.

Source. 1983, 466:1, eff. Oct. 26, 1983.
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Section 277-A:8

277-A:8 Inspection by Department of Labor Permitted. —
I. If the commissioner or his designee finds, or has cause to believe, that any provision of this chapter is being
violated, he may enter and inspect the premises of any employer's place of business and take samples of any
unknown substance in order to ascertain compliance with this chapter. The laboratory services of the department
of health and human services shall be made available to the department of labor for purposes related to
enforcement of this chapter, subject to the availability of adequate laboratory support.
II. The following persons may, if they so desire, accompany such agent or employee of the department of labor:
(a) The affected employer.
(b) An employee of the affected employer or an employee representative.
III. It shall be a violation of this chapter for any person to interfere with the agent or employee of the department
of labor in the discharge of his duties as prescribed by this chapter.

Source. 1983, 466:1. 1995, 310:181, eff. Nov. 1, 1995.
Section 277-A:9

277-A:9 Penalty. — Any person who violates any provisions of this chapter shall be liable for a penalty of not
more than $2,500 for each such violation, to be collected in a civil action by the commissioner of labor. If the
violation is of a continuing nature, each day during which it continues shall constitute an additional and separate
offense.

Source. 1983, 466:1, eff. Oct. 26, 1983.
Section 277-A:10

277-A:10 Construction of Chapter. — The provisions of this chapter shall be construed as being
complementary to and not in lieu of any other law or of any rule adopted under authority of law relative to toxic
substances or toxic waste including but not limited to RSA 147-A and RSA 147-B. However, any conflict
between this chapter and an existing statute or rule shall be resolved at all times by following the stricter
requirement.

Source. 1983, 466:1, eff. Oct. 26, 1983.
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TITLE XXIII
LABOR

CHAPTER 281-A
- WORKERS' COMPENSATION

Section 281-A:53

281-A:53 Responsibility of Employer to Provide Vital Information. —
1. Every employer or self-insurer shall record in sufficient detail and shall report or cause to be reported to the
commissioner any injury sustained by an employee in the course of employment as soon as possible, but no later
than 5 days after the employer learns of the occurrence of such an injury. If an injury results in a disability
extending beyond 3 days, the employer shall file with the commissioner a supplemental report giving notice of
such disability as soon as possible after such waiting period, but no later than 7 days after the accidental injury.
The employer shall supply a copy of either report to the nearest claims office of the employer's insurance carrier.
A self-insurer need not file the supplemental report with the commissioner and may keep the insurance copy of
the employer's first report as a file copy. If any employer fails without sufficient cause as determined by the
commissioner to file a first report as set forth in this paragraph, the commissioner shall assess a civil penalty of
up fo $2,500. No employer shall discourage an employee from reporting such injuries to their employer or
adversely affect the employee's material terms of employment for doing so. Any employer who is found to have
discouraged employees from reporting such injuries to their employer shall be subject to a civil penalty of not
more than $2,500 per violation. If any employer fails to pay a civil penalty, the commissioner shall recover such
penalty payment by a civil action in the superior court of the county of jurisdiction. Civil penalties owed under
this section shall be paid to the commissioner, who shall deposit them into the department of labor restricted
fund established in RSA 273:1-b.
II. Any employer who consistently fails to make available to the commissioner and to that employer's insurance
carrier the information required by the carrier to make payment of disability compensation in a manner
consistent with RSA 281-A:42 shall, after such employer has been given due notice of noncompliance and an
opportunity to comply, be assessed by the commissioner a civil penalty of not more than $100. If an employer
fails to pay such penalty or to comply with the requirements of paragraph I, the commissioner shall recover the
penalty and petition for an injunction in a civil action in the superior court of the county of jurisdiction.
[I. On or after July 1, 2006, all "First Reports of Injury" shall be filed by the insurance carrier or self-insured
employer electronically in a manner prescribed by the department. The commissioner may grant an insurance
carrier or self-insured employer a variance if the carrier or self-insured employer documents to the satisfaction
of the commissioner that compliance would cause the carrier or self-insured employer "undue hardship" which,
for the purposes of this section, means significant difficulty or expense.

Source. 1988, 194:2. 1990, 254:31. 2005, 85:5, eff. June 7, 2005. 2011, 224:58, eff. July 1, 2011. 2020, 38:12,
eff. Sept. 27, 2020.
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TITLE XXIII
LABOR

CHAPTER 281-A
- WORKERS' COMPENSATION

Section 281-A:53

281-A:53 Responsibility of Employer to Provide Vital Information. —
1. Every employer or self-insurer shall record in sufficient detail and shall report or cause to be reported to the
commiissioner any injury sustained by an employee in the course of employment as soon as possible, but no later
than 5 days after the employer learns of the occurrence of such an injury. If an injury results in a disability
extending beyond 3 days, the employer shall file with the commissioner a supplemental report giving notice of
such disability as soon as possible after such waiting period, but no later than 7 days after the accidental injury.
The employer shall supply a copy of either report to the nearest claims office of the employer's insurance carrier.
A self-insurer need not file the supplemental report with the commissioner and may keep the insurance copy of
the employer's first report as a file copy. If any employer fails without sufficient cause as determined by the
commissioner to file a first report as set forth in this paragraph, the commissioner shall assess a civil penalty of
up to $2,500. No employer shall discourage an employee from reporting such injuries to their employer or
adversely affect the employee's material terms of employment for doing so. Any employer who is found to have
discouraged employees from reporting such injuries to their employer shall be subject to a civil penalty of not
more than $2,500 per violation. If any employer fails to pay a civil penalty, the commissioner shall recover such
penalty payment by a civil action in the superior court of the county of jurisdiction. Civil penalties owed under
this section shall be paid to the commissioner, who shall deposit them into the department of labor restricted
fund established in RSA 273:1-b.
II. Any employer who consistently fails to make available to the commissioner and to that employer's insurance
carrier the information required by the carrier to make payment of disability compensation in a manner
consistent with RSA 281-A:42 shall, after such employer has been given due notice of noncompliance and an
opportunity to comply, be assessed by the commissioner a civil penalty of not more than $100. If an employer
fails to pay such penalty or to comply with the requirements of paragraph I, the commissioner shall recover the
penalty and petition for an injunction in a civil action in the superior court of the county of jurisdiction.
[I. On or after July 1, 2006, all "First Reports of Injury" shall be filed by the insurance carrier or self-insured
employer electronically in a manner prescribed by the department. The commissioner may grant an insurance
carrier or self-insured employer a variance if the carrier or self-insured employer documents to the satisfaction
of the commissioner that compliance would cause the carrier or self-insured employer "undue hardship" which,
for the purposes of this section, means significant difficulty or expense.

Source. 1988, 194:2. 1990, 254:31. 2005, 85:5, eff. June 7, 2005. 2011, 224:58, eff. July 1, 2011. 2020, 38:12,
eff. Sept. 27, 2020.
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TITLE XXIII
LABOR

CHAPTER 281-A
WORKERS' COMPENSATION

Section 281-A:64

281-A:64 Safety Provisions; Administrative Penalty. -
L. Every employer shall provide employees with safe employment. Safe employment includes but is not limited
to furnishing personal protective equipment, safety appliances and safeguards; ensuring that such equipment,
appliances, and safeguards are used regularly; and adopting work methods and procedures which will protect the
life, health, and safety of the employees. For the purposes of this section, "employer" shall include railroads,
even if the employees of such railroads receive compensation for work injuries under federal law rather than
RSA 281-A.
II. All employers with 15 or more employees shall prepare, with the assistance of the commissioner, a current
written safety program and file this program with the commissioner. After a written safety program has been
filed, the program shall be reviewed and updated by the employer at least every 2 years. Employer programs
shall, in addition to the specific rules and regulations regarding worker safety, include the process of warnings,
job suspension, and job termination for violations of the safety rules and regulations set forth in the program.

: Where the employer is a public school district, administrative unit, or chartered public school, the safety

program shall contain a plan for responding to violent acts committed by students against employees, volunteers,
and visitors.

III. Every employer of 15 or more employees shall establish and administer a joint loss management committee
composed of equal numbers of employer and employee representatives. Employee representatives shall be
selected by the employees. If workers are represented by a union, the union shall select the employee
representatives. The joint loss management committee shall meet regularly to develop and carry out workplace
safety programs, alternative work programs that allow and encourage injured employees to return to work, and
programs for continuing education of employers and employees on the subject of workplace safety. The
committee shall perform all duties required in rules adopted pursuant to this section. For any public school
district, administrative unit, or chartered public school, the joint loss management committee shall also address
protocols for employees to follow in relation to workplace violence, including training. The department of labor
shall adopt rules, pursuant to RSA 541-A, relative to safety programs, joint loss management committees, and
employee safety in public schools.

IV. Employers subject to the requirements of paragraph III, other than employers participating in the safety
incentive program under RSA 281-A:64-a, shall be placed on a list for early and periodic workplace inspections
by the department's safety inspectors in accordance with rules adopted by the commissioner. Such employers
shall comply with the directives of the department resulting from such inspections.

V. Notwithstanding paragraphs III and IV, an employer of 15 or more employees may satisfy the requirements of
those paragraphs if such employer implements an equivalent loss management and safety program approved by
the commissioner.

VI. The commissioner, in conjunction with the National Council of Compensation Insurance (NCCI), shall
develop a list of the best and worst performers based on the experience modification factors promulgated by
NCCL. The list shall include the top 10 lowest experience modification employers. The commissioner shall
publicly recognize these low experience modification employers by presenting them with an award at the

~ department's annual workers' compensation conference. The list of the top 10 highest and lowest experience

modification employers shall be provided to the advisory council. The department shall review any specific
claim against any employer listed in the top 10 highest experience modification list in conjunction with the
safety program on file with the commissioner.

VIL. In order to assist self-insurers in developing experience modlﬁca’uon factors, seif-msurers may submit the
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appropriate statistical information to the National Council of Compensation Insurance for calculating experience C o
modifications. :
VIIIL The commissioner may assess an administrative penalty of up to $250 a day on any employer not in

compliance with the written safety program required under paragraph II of this section, the joint loss

management committee required under paragraph III of this section, or the directives of the department under
paragraph IV of this section. Each violation shall be subject to a separate administrative penalty. All penalties
collected under this paragraph shall be deposited in the department of labor restricted fund established pursuant

to RSA 273:1-b.

IX. [Repealed.]

Source. 1990, 254:36. 1994, 3:19. 1997, 343:9, 10, eff. Jan. 1, 1998. 2010, 134:1, eff. July 14, 2010. 2012,

144:1,2, 4,1, eff. Jan. 1, 2013. 2019, 134:20, eff. June 25, 2019; 346:142, eff. July 1, 2019. 2020, 38:11, eff.
Sept. 27, 2020.
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277:15-b Reports of Death or Serious Injury. —

I. Every employer shall report the death of any person in the workplace or on the workplace
premises within 8 hours of such occurrence to the commissioner of the department of labor by
telephone or electronically, stating as fully as possible the cause of the death and the place where
the body of the deceased person was sent, and supplying any other information relative to the -
death that may be required by the commissioner. The commissioner shall investigate the cause of
death and may notify the employer of precautions to be taken that may prevent the recurrence of
similar events. A statement contained in any such report shall not be admissible in evidence in
any action arising out of the death reported.

I1. Every employer shall report the serious injury of any person in the workplace or on the
workplace premises within 24 hours of such occurrence to the commissioner of the department
of labor by telephone or electronically, stating as fully as possible the cause of the injury and the
place where the injured person was sent for medical evaluation or treatment, and supplying any
other information relative to the injury that may be required by the commissioner. The
commissioner may investigate the cause of the injury and notify the employer of precautions to
be taken that may prevent the recurrence of similar events. A statement contained in any such
report shall not be admissible in evidence in any action arising out of the injury reported.

Source. 2019, 29:2, eff. July 14, 2019.

277:1-b Definitions.

V. "Serious injury" means an incident that results in an amputation, loss or fracture of
any body part, head injury, or internal injury that necessitates immediate
hospitalization.

HH
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Lab 1402.05 “Hospitalization” means care in a hospital that includes admission as an inpatient and an
overnight stay. .

Lab 1403.04 Accident Reporting Requirements for Fatality and Serious Injury.

(a) Within 8 hours after its occurrence, the employer shall report an employment accident which is
fatal to one or more employees to the commissioner of labor. Notification may be given by telephone by
calling (603) 271-0127 or 271-6850 or via e-mail at SafetyDiv@dol.nh.goy.

(b) The reporter shall include the following information:
(1) Date and time of fatality;
(2) Location of fatality;
(3) Cause of death; and
(4) Place where the body of the deceased person was sent.

(c) Within 24 hours after the occurrence of a workplace injury which necessitates hospitalization
for a serious injury for one or more employees, the employer shall report the employment accident to the
commissioner of Iabor. Notification may be given by telephone by calling (603) 271-0127 or 271-6850 or
via email to SafetyDiv@dol.nh.gov.

.

(d) The reporter shall include the following information;
(1) Date of injury;
(2) Time of injury;
(3) Cause of the injury;
(4) Place where the injured person was sent for medical evaluation or treatment; and

(5) Place where the injured person was hospitalized.
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