
RSA 91-A:3 II. Only the following matters shall be considered or acted upon in nonpublic session: 

 

(a) The dismissal, promotion, or compensation of any public employee or the disciplining of such employee, 

or the investigation of any charges against him or her, unless the employee affected  

(1) has a right to a meeting and  

(2) requests that the meeting be open, in which case the request shall be granted. 

 

(b) The hiring of any person as a public employee. 

 

(c) Matters which, if discussed in public, would likely affect adversely the reputation of any person, other 

than a member of the public body itself, unless such person requests an open meeting. This exemption shall 

extend to any application for assistance or tax abatement or waiver of a fee, fine, or other levy, if based on 

inability to pay or poverty of the applicant. 

 

(d) Consideration of the acquisition, sale, or lease of real or personal property which, if discussed in public, 

would likely benefit a party or parties whose interests are adverse to those of the general community. 

 

(e) Consideration or negotiation of pending claims or litigation which has been threatened in writing or filed 

by or against the public body or any subdivision thereof, or by or against any member thereof because of his 

or her membership in such public body, until the claim or litigation has been fully adjudicated or otherwise 

settled. Any application filed for tax abatement, pursuant to law, with any body or board shall not constitute a 

threatened or filed litigation against any public body for the purposes of this subparagraph. 

 

(f) [Repealed.] 

 

(g) Consideration of security-related issues bearing on the immediate safety of security personnel or inmates 

at the county or state correctional facilities by county correctional superintendents or the commissioner of the 

department of corrections, or their designees. 

 

(h) Consideration of applications by the business finance authority under RSA 162-A:7-10 and 162-A:13, 

where consideration of an application in public session would cause harm to the applicant or would inhibit 

full discussion of the application. 

 

(i) Consideration of matters relating to the preparation for and the carrying out of emergency functions, 

including training to carry out such functions, developed by local or state safety officials that are directly 

intended to thwart a deliberate act that is intended to result in widespread or severe damage to property or 

widespread injury or loss of life. 

 

(j) Consideration of confidential, commercial, or financial information that is exempt from public disclosure 

under RSA 91-A:5, IV in an adjudicative proceeding pursuant to RSA 541 or RSA 541-A. 

 

(k) Consideration by a school board ………..  

 

(l) Consideration of legal advice provided by legal counsel, either in writing or orally, to one or more 

members of the public body, even where legal counsel is not present. 

 

(m) Consideration of whether to disclose minutes of a nonpublic session due to a change in circumstances 

under paragraph III. However, any vote on whether to disclose minutes shall take place in public session 
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CHAPTER 91-A 

ACCESS TO GOVERNMENTAL RECORDS AND MEETINGS 

Section 91-A:5 

The following governmental records are exempted from the provisions of this chapter: 

I. Records of grand and petit juries. 

I-a. The master jury list as defined in RSA 500-A:1, IV. 

II. Records of parole and pardon boards. 

III. Personal school records of pupils, including the name of the parent or legal guardian and any specific 

reasons disclosed to school officials for the objection to the assessment under RSA 193-C:6. 

IV. Records pertaining to internal personnel practices; confidential, commercial, or financial information; 

test questions, scoring keys, and other examination data used to administer a licensing examination, 

examination for employment, or academic examinations; and personnel, medical, welfare, library user, 

videotape sale or rental, and other files whose disclosure would constitute invasion of privacy. Without 

otherwise compromising the confidentiality of the files, nothing in this paragraph shall prohibit a public body 

or agency from releasing information relative to health or safety from investigative files on a limited basis to 

persons whose health or safety may be affected. 

V. Teacher certification records in the department of education, provided that the department shall make 

available teacher certification status information. 

VI. Records pertaining to matters relating to the preparation for and the carrying out of all emergency 

functions, including training to carry out such functions, developed by local or state safety officials that are 

directly intended to thwart a deliberate act that is intended to result in widespread or severe damage to 

property or widespread injury or loss of life. 

VII. Unique pupil identification information collected in accordance with RSA 193-E:5. 

VIII. Any notes or other materials made for personal use that do not have an official purpose, including but 

not limited to, notes and materials made prior to, during, or after a governmental proceeding. 

IX. Preliminary drafts, notes, and memoranda and other documents not in their final form and not disclosed, 

circulated, or available to a quorum or a majority of the members of a public body. 

X. Video and audio recordings made by a law enforcement officer using a body-worn camera pursuant to 

RSA 105-D except where such recordings depict any of the following: 

(a) Any restraint or use of force by a law enforcement officer; provided, however, that this exemption shall 

not include those portions of recordings which constitute an invasion of privacy of any person or which are 

otherwise exempt from disclosure. 

(b) The discharge of a firearm, provided that this exemption shall not include those portions of recordings 

which constitute an invasion of privacy of any person or which are otherwise exempt from disclosure. 



(c) An encounter that results in an arrest for a felony-level offense, provided, however, that this exemption 

shall not apply to recordings or portions thereof that constitute an invasion of privacy or which are otherwise 

exempt from disclosure. 

 

XI. Records pertaining to information technology systems, including cyber security plans, vulnerability 

testing and assessments materials, detailed network diagrams, or other materials, the release of which would 

make public security details that would aid an attempted security breach or circumvention of law as to the 

items assessed. 

 

XII. Records protected under the attorney-client privilege or the attorney work product doctrine. 

XIII. Records of the youth development center claims administration and the YDC settlement fund pursuant 

to RSA 21-M:11-a, with the exception of settlement agreements, which shall remain subject to RSA 91-A:4, 

VI, and, after a claim has been finally resolved, such other records the release of which would not constitute 

a violation of other provisions of law or an unwarranted invasion of a claimant's privacy. 
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